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Sewage Treatment System (STS) Rules – Key Facts

History
· State minimum rules for sewage treatment system construction and operation were adopted in 1977.  Local health districts were able to adopt more stringent rules.  Chapter 3718 establishing authority for state law and rules was adopted in 2005.  Portions of the state law were suspended in 2007.  Sub. S.B. 110 (128th General Assembly effective 9-17-2010) changed ORC Chapter 3718 governing sewage treatment systems including both household and small flow (<1,000 gpd) systems.  ORC Chapter 3718 establishes the content of the rules.  ODH is required to adopt new rules after January 1, 2012.  
What types of sewage systems are included in the rule changes?

· Household sewage treatment systems, serving one, two and three-family homes, and small flow sewage treatment systems that serve buildings and homes that treat less than 1,000 gallons per day are regulated by the Ohio Department of Health.  Household and small flow systems are used in rural and suburban areas that are not served by public sewers and are individual systems that receive and treat sewage.
· Ohio EPA regulates public sewage systems that serve cities and villages.  This type of system collects waste from homes and buildings in a pipe that transports the waste to a treatment facility.  
Why are rule changes necessary?

· Changes to the law in 2010 require ODH to revise and adopt new rules.  The current rules are over 35 years old and don’t allow the use of improved designs and technology when site conditions are challenging.
· The 1977 rules use a cookbook approach to designs – one size fits all.  Research and experience shows that choosing designs appropriate for the soil type and lot conditions ensure the system will work and be sustainable for many years with proper maintenance.
· Ohio has over 1 million sewage treatment systems in operation today and a recent survey of local health districts shows that 31% are failing.  Failing systems have sewage ponding on the ground, leaking into ground water, or discharging to ditches, streams, rivers and lakes.
· ODH and Ohio EPA have documented cases of surface and ground water contamination from failing systems.  This has impacted the use of streams (over 80% of the streams evaluated by Ohio EPA) and drinking water sources in Ohio.
· Based on state records, from 1989 to 2007, Ohio spent over 1.3 billion dollars to extend public sewer lines to areas of failing sewage systems.  This figure does not include the connection fee ($5,000 to $25,000) paid by the homeowner to connect to the sewer.
· Wide inconsistency in local rules has led to higher system costs because manufacturer’s have to adapt their products for use in every county.  Ohio manufacturers support state uniform rules to help lower system costs.
What is the impact to homeowners of the rule changes?

· Nothing – The law says nearly all systems are deemed approved until they fail and create a public health nuisance – no automatic upgrades required

· The process for repairing or replacing an existing system, or installing a new system (new home) remains exactly the same as it is today.

· When a system does eventually require replacement, system options and costs will be very similar to options and costs today for most areas.

Use of modern standards
· The rules establish new modern standards that offer cost effective choices and protect public health.
· A wide range of modern design choices and technologies for new or replacement sewage systems are available that provide safe and sustainable treatment in the diverse soils and geology of the state.  This promotes healthy communities and safe development in suburban and rural areas not served by public sewers.
· The rules provide options for local health district flexibility for common soil conditions to keep systems costs as low as possible.  
Benefits of the rules
· Lower cost, low maintenance systems such as septic tanks to leaching trenches that use the natural soils for treatment are the preferred design and will continue to be the primary system installed in Ohio.  
· New technologies are available for use where the soils present greater challenges for sewage treatment.
· Systems designed to the soil and lot conditions, water use and treatment needs of the home. With proper design and maintenance – systems will not fail prematurely
· Protects local property values and system investment– reduces areas of failing systems, odors and discharge – and equals reduced costs to the community and state
· Prevent discharge of untreated sewage to yards, streams and ditches and to drinking water sources for rural homes - reducing exposure to disease
· Reduce the discharge of nutrients to the environment protecting lakes and streams, and reducing growth of algae.  
Costs and financial assistance

· System owners can request a timeline for the incremental repair and/or replacement of a failing system.  This spreads system replacement costs out over time and also allows the owner to try common sense solutions like installing water saving fixtures, reducing water usage or fixing leaks to reduce flow to the system.
· Good design options for systems help protect the financial investment of the homeowner in their system.  Proper system maintenance ensures systems are sustainable for many years. 
· Lower cost, low maintenance systems such as septic tanks to leaching trenches that use the natural soils for treatment are the preferred design and will continue to be the primary system installed in Ohio.   Costs for these sytems will not change because many local health districts have already started using the proposed design standards in the rules over the last several years.  
· New technologies are available for use where the soils present greater challenges for sewage treatment.  Statewide consistency in how these technologies are used and market competition will also help low costs.
· Different financial assistance options are available for low income homeowners.
System Maintenance
· Just like any other part of a home, sewage systems require maintenance and this is recognized in state law.  State law says a homeowner is responsible for maintaining their sewage system. 

· State law also says that local health districts are responsible for developing a program to ensure maintenance.

· Operation permits have been required since 1977 are the way a local health district ensures that a homeowner is doing the necessary maintenance and is a way to educate system owners.

· Local health districts are provided flexibility to phase in maintenance tracking for existing systems.

Inclusive and transparent rule adoption process

· ODH convened a rule advisory committee in October, 2010 representing 43 organizations including local health districts, product manufacturers, system installers, servide providers, septage haulers, local and state government, homebuilders, realtors, townships, county commissioners, and engineers.  The committee met monthly from December 2010 through October 2012 with discussions on related rule topics at each meeting.  
· Rule advisory committee meetings were open, served over the internet, and most were audio recorded.  Resource materials, notes of committee decisions, and comments were captured and posted on a department website.  Rule drafts were prepared based on committee discussions and posted on the ODH website in February, 2012; August, 2012, October, 2012 and early December, 2012 allowing an extended review period for most proposed rules.
· The first compiled draft of rules was posted for comment from December 20, 2012 through March 1, 2013.  ODH conducted 11 regional meetings in January/Feb. 2013 to discuss the draft rules and obtain comment. ODH received 2,100 individual comments from about 300 groups and organizations and incorporated over 75% of the comments received. 
· ODH posted the 2nd draft for the 30 day public comment period in November, 2013 and received about 600 comments from 63 groups and organizations.  A larger percentage of these comments were also incorporated into the draft rules.
·  The rules were approved by the Joint Committee on Agency Rule Review in October, 2014, with an ffective date of January 1, 2015.
The sewage treatment system rules (Ohio Administrative Code 3701-29) can be accessed on the ODH website at: http://www.odh.ohio.gov/rules/drafts/drafts.aspx.  
Information on the ODH Sewage Program: http://www.odh.ohio.gov/odhprograms/eh/sewage/sewage1.aspx
Questions?  Contact the Residential Water and Sewage Program at (614)644-7551 or at BEH@odh.ohio.gov.
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